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AT — 3a], B 3 &~ Administration; {8 3 & Verwaltung, ¥ 5 A $i T 3¢
administrare, EEUEHATECE M, XA E X ERATECT ISR A A Z AR
TE, fTBUR RN ) 0 (the administration is now situated at the centre of
collective life) .V W BUR VR RN HIAR TS 2 5K e A 6 U A B 3.
AT BUYE BT U R AT B 2R T A SR AT B AR U AT B (public
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HERE LR NE, SITBOE TR . DUR iR A Rl i $E 7R AT R 2
TEA AT EOE L EAR AT B .

IR 23 B8 2 85 A IEAT R 78 SC7 ) W H S 5t PN T 5 90 S 0 B 1) s 1
a7 W2 Y a) 81, 47 B0k — T A0 PR A 2R B 3 A R AT O AT 55, T R

@ CIf. René Dussault & Louis Borgeat, Administrative Law: A Treatise , Carswell, 1985, p. 1.
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BN | /9 /8 S FTC S |

36 [ 2 BUR# (W, Wilson) T 1887 4F & £ “4T B A58 " (The Study
of Administration)— 3 LLJ5 , 47 B % (Public Administration) , X [] DA B Y
IEAE S E BT AR 2 A5 2] T 2 2 0 R T, 25 R Ak Ul g 2 A Ok Bt
i

WA 2N IAT B B UL B A AT R 8 W7 %3 1Y i
A A PR

—Fh 7 B B = E X (Substraktionsdefinition, Negativdefinition) , 4,
FEZE =AU 1 2R B0 58 N R S vk R )R Z A0 I KO Bl R AT B, XA
Z WIS, { Otta Mayer DIog, IR 22738 R AL 0 R 30 E & 1 #b X AT BUE 2
RSB E O P B AR O . Sk P ko X O B S A BRI AN K
IE T ARATEON A WARXE B 2 U 1 . UG AR AR b R A AN AR
SR SRS ST TR I B S gl @ fea -t T AR ELE A AU ) g
T EE R - dbey - g gz, ERIT @A R F REAAL.

I — 7 o AE TH B RS A el T AT B A AR vk TR S B A BRE L 04 1 AR X S
TEHER AR Z G T T 75 BB A Z 19 438 . i LA W0 M S WL 3 2, ) L5 K
— I REE T T EBA I BUR 7 WL R 5 1Y 8 B0 A A SRR B WL A

O SWRPE (ATEEZ B 59 )4 JU. A5, sp E R K 1 ik . 2005,

@ J.E. Garner 75 # WL 48 3¢ 16 0 2 B 2 J5 K BUAE L 78 X A [ 5L I OR SR 4 o 1 BTG
(Montesquieu) T B 1 43 KL . 5 40 0 A7 76 2 R BRAR Y R 55 7 AL J7 Z2 18] 30 ) 48t 3R 2 DA 7o 38
SC U R4 ot FRE AR Bt R 2 R BUAS 08K . 7 (At the present time, therefore, the separation of powers, as
understood by Montesquies, does not obtain in this country. Probably it is not desirable that it should
exist; it is not easy to draw the line between one power and another, and the process of drawing that line
is itself somewhat fruitless of any profitable results. ), Rene Dussault 1 Louis Borgeat A & X 4> 4516
[F)AE T 0Bk, IR 5 0 5 K ) 28 MR T R % (5 1 24 4 2 38 DO s SR, B AT R 68 10 ST R L RVl A
T IREERI 4 T47B— 5 . (our constitutional system has been able to adjust with sufficient flexibility to
the exigencies of the modern era and to allow the transfer of several functions to the Administration. ) Cf.

Rene Dussault & Louis Borgeat, op. cit. , p. 7.
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B CHEVA Al 28 SE A I 5 B T 45D 1 AT B LA B X R IR 28 01 25 i R

O ZWIKIME P (7B, 10 30, /b, =R 45,1998,

@ SW[FEIEMTEW - A JeRE o (A IAT B4 6 BT EOR ), S e 557, 1 o0, Jbat, sk
e A, 1997,

@ BWIKIMEP . (fTE).10 0, &4, =R 45,1998,

@® ZBWEFRFR: GEASATE S AT X N5 T 3, HOCEF L), 2002(12) ,

© BWAEKZE.: (LS. YR AT B EE), BCE S &RE) . 1997(5),
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bR .

A B A AT BRI e . AR IR AR LVE R H Y, BTEA
R 5 20 b 53 Tl Ak 25 20 SR 25 0 AT Y AV B SRR I 3. HORME
A N IAT B LA IR e s B L S AT B AR ) 2 A S 5
= A ATEON B TSI A SR R 5 S 0 A AT O A AT S R
Mo 58 L A IATECE A IR 5 M S AR E AL © R R H R R AT B b
(92N AT B MR L FEARRAE L 5 A B FIARL L A R A bR R R] SR S22 5107 0
AR A SRR AR VA IR S ER R bR . B AR T A LB, B
W3R ATTHE TE 5 A B /M (contract-out) ./ FA G AE (public-private partnership) %5
NETESN .
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N | /X 1475 §
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) B AT IR T AT G R SR L A R O B e Tk A AT L
TR I PR B AT B 2R S HE T BT 7 A 0 W O 2R 114 U0 R ok e O U 1 R 0 T
S BB MR F2 2k RIS 2 i A7 B i itk B 0 110 38 22 2 U A S i o X AT I
EMEM R E MR BEEX M OZ EARRRSHEMASTC , Iy Bk
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AHTE Z N X 0 [ 2 3 R U, A X R i 28, 207 T AT Ok X o) —
Fh T 6E » B2 BT #PE X AT BUE AR 2 R . AT 2 A AT BUE S AT LG
IR ia A 5 5 . 0y o I8 L D BRI AR 45 44 . B A 4 @R k(G P
Wilson) Ay, MR X 47 BUAA R 45 0 — 0 i 0 4 A1k B0 47 B0 3% ok (9 38 AV 7
.9 REFEWEE T IS4 A SE & AR A4 JG 1 31 o R dn
A . Hetn, i€ /R (Stephen G. Breyer) F1# & /R £ (Richard B. Stewart) 1A

S WY % (FEE ST BORATE ) 2 B0, b a0, U aT K% R 8 55 808 At . 1999,
S AR - GEAIEATECS 17 Bk 235 a0 4 ) . 18~22 BT, Jb a0, b/ K24 At . 2003,
0 E A G AT B ) G R A 1983 AR MO S an ik S
Z B S F . (AT BUE BT 8 ), b 5T, db ot K8 AL, 1997, R SIE b £ 4
B B TR E 09T BOE PR B SO S M Vi B AT HOE T 2 AT R P S HARD
-3,

® Cf. Zaim M. Nedjati & J. E. Trice. English and Continental Systems of Administrative Law ,

North-Holland Publishing Company, 1978, p. 1.
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R AT B R AT ML G A HRASURN 2H 2 L2 AR B R I R 3L AT R i A AL
P B T LA R R 12 B S 55 AT BORL G AT G 1) RE AL A 1 A T 0 2 e RO 91 0 Dt
W AR © B4 (K. C. Davis) ARy » A7 BUE S 56 T “ 47 BOHL 3G A AL 7 i
¥ 5 R 6 T AT AT A R A 7Y, R AE (Kenneth F. Warren) {3645
TG AE AT R S R A P (DD SEIE AL IR AL ) B8 38 45 AT BUHL S 1 O X
(D FTBOHLE S B AFT AU s (3D B BE X AT ML G B AT M B At AT i A7

B2 ATHIE R L A 2R e g 1 8 DART o £y B2 | L T fif
BRI 45 0 8 AR R SRR M 0 . B AR A TH A) 8 AT Bk L LT
AFRE. BT EARR T R A RS 2 8, ks TR E LY RN E
LI T Rh R A

B, T & e T A AT B B (the law relating to the public
administration) . “A7 B FFME A 25 A B A5 D g 1 4T O 9 RPN 28 R
Bl Xt )7 @ FEak — i b ATBOR ST BRI S R m )., B AT BUK
MR 22 5 454 2002 i A7 B BAT: 55 P 1 o 0 6 X6 20 R B AR R i R
0PTSRS L T ICE TR AR I

W AT BOE P RAT BOR A 25 o 32 U i 7E AT Bk Z i R TE g i . AT
BRI A H Ol SO E B E SO ARGl . A BUM M MR AT JF S A
C I A TR AT AR T A SR BUN s A S A A T HIER 3 %
IERIE IR

XIE bR AL B A T AR SE T W R UM A 5 A RAUH Y £
B A4k, B T B2 A ST BN A T DA S ST UL AR AR H IR 7E T
SEPS RBIACRI A A B . SRS PR SE T B RN (E UL A 0 R R AR R
JE b HAR SRS TATE L X BARESE, WiEREX DR L RATA
REFRAR S HATBOE B V) &R, WAt A AT — R W A7 BOE “ 2 3h B %8
B BN BRI — 443 37 (a branch of constitutional law) , /& “ %8
VY 2 AN s 1 B9 82 AR B 7 (essential incarnation of public law outside of
the constitutional sphere), /& “ 5/ KA R 819 A LA J 1157 (the law of the

public power in its relations with ordinary citizens) , J&“ H & A7 (day-to-day

@ CI. Stephen G. Breyer & Richard B. Stewart, Administrative Law and Regulatory Policy
Boston: Little, Brown, 1985, p. 12.

@ CI. K. C. Davis, Administrative Law Treatise. Cited from Kenneth F. Warren. Administrative
Law in the Political System , New Jersey: Prentice-Hall, Inc. , 1996, p. 9.

@ Cf. Kenneth F. Warren, op. Cit. , p. 10.

@ SIS FTBOE%) CGE MO . 1 5, dbat, 3k 8 ikt . 2003,
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public law) .V 33k g 147 BUK Y FBAT 55 2l HAE 24 BUR AL 45 il 72
o BLEE Z 9 B I R DA RS R AR L ©

PERLE B AAT BOE B4 — D40 VLS B RV R 3 21 o 4L TE AR A
A VTAEAAE . FEAUH AR A S — AN T2 B AT Bl AR ST LA
FIBACH“RESN” i 5 R AT D Z BOR B R B MR g w2 . ARk B &
St A AE 23 IR B3 2 S B L AT O 0 Bl 22 S e 38 T 2 45 L k4R 3 TR
BEHEA ANALBIAMERT . B L FRATT T AP ™ R — s - A7 B0 2 2 i B AL
I35

1IN By @PRIBEE X1 B

T [ 27 2 X AT BOERHAE AR B — 2, IR LLT =4

— . i TEACBURF R AE SOE P 9K A7 BOE A B A A )2 9 i
W BT OGBS L RS R I ST B A ST O T
MATTBOE . ATBOE SRR AR R PR e 2 A W — IRk R
HZWHE . AREATBCSUSEE AV G UL SCR B SE e, TR ATEGAEA T A
WLE () Z i

S i TAESUAUH 2 P AT BOC R R W b 1 b g 52 S 2 v B L AT
B IS AR B B AT 5 A8 s PR 4 A . AR AT A LR iR & P Z
MR T Z B MIE BORERE o X AT B ALY B B Al OB A A AR A R
FE, XWHE T 7B BB AR ME S B ROk 5 IRk OB IR AR G B
JRA e B 50, AT B 5 A B ] i I S 0K Ak R B BRI A R A Y
1T BOE i B2

% = AT BORARME ) 2 A — B G — Bk AT BOK A GO A R IR A
A — R IAPE AT B RV AT EO B S — ik AR B IE AR R 2 6l
HeA e R R HEE RO O T EOE E N A2 AR 2 BRI
YU S BE A AT U B e R R SR T AN DR A% 2l T L e ol P AR P 5 L AN () 4R
TR BEAR R E — TR % 1 R SO R AR AN 7 0995 i, X Rt A8 T
T NSNS G — AT A B TAR A R AT BUR P A T i E — 38 4E
— W4T BORE P i (B8 A7 BT 805 AR AT AT 19 .

@ Cf. Rene Dussault & Louis Borgeat, op. Cit. » p.12.
@ CI. H. W. R. Wade &. C. F. Forsyth, Administrative Law , Oxford; Clarendon Press, 1994,
p. 5.
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N IEAT BUR T AL T R AR 3 2 v, B 2B i . AR B[R] 22 I & R Y —
ANFEAFIW A E - A [R]BTIH, BOUR A A [F] A9 4 BRERBE . 47 B AY S 2 22 1k
HRRREE W) . AN F E R AN A0 Hl X, B 3245 30 55 19 22 S8R T 100 45 35
M A A RK ARV

TEPE )T I 24« 7 % (Adam Smith) (9 “ {1 iy ik 45”7 ) 81 & 37 (John
Maynard Keynes) 1[5 5 B 4% T B2 5% - A BR 747 BB 45 1047 B BEE BN BR fE
BN BT 4™ O Ay TR 1% S B A A AN T A L S BRAT BT 55 1 O X T B & B AR
TEA W & A= 46 224K

Rl 2 20 #4070~ 80 4R AR K v 9 [, I 8 B RO A I B PG 24 T A K
W B 1438 2 3248 3132 35 (New public management) , PL & 90 4419 “ BT F-
i&%” (Government reengineering) ¥, & ¥ B Jif (Reinventing government) iz 3 ,
I RF N LA PR EE 45 BB 4k (privatization) 41 X 3 X (communitarianism) 4t
2 H AU AR B A PEZH 2L (nonprofit organization) J& JL-F- 5 — > 14 75 5 K 2
1B B AR, Sk — 22 DLUEUR A B A% 0 (9, DA Z2 00 B 8 R FEAE Y L
O BRAL 2 S FORUBERE 09 8 BR R 7O, R A SR B O — R 5 B v
FR3E AR 28 X R . (D FEE ALY B = [0 0 /9 B B i b g | A SE 4 o 2 AL
s (DEEIAMATEOC R M I AL TR g o i . A S5 phil 2
2y 385 A A e B A AR s (DGl AIF) Iz is S 4 B TSR0 A TR
TRAL A S R S5 R4 B T L T S A A ORI AR A ALY B e EE b
MRS b B I AR B 5 R A A I R A O,

fEAMi (contracting-out) (FAA AL L 24 2L IURE M BURT )+ 22 e B g ok A b s

O SWEWE . (FTB IR 517 BUE M PRE ). HOGRIE ¥ H]), 2002(2) ,

@  SIBRIRE . O SLAT B OB 2 JEAT B0 B 20 64 B 2k — VT 5 U A B 5T 48R Y Y
KAL) BRCBUR AL ). 1999(D) .

® ZRERR: GEAIATH S AIE A X A5 55 ), FOE AR ), 200212),

@® BR[EIE S PR (REESARIBITMK LR R SR, 341 B0, 465, b E AR
KA AL . 2002,

® ZUWEkER . CorALEHE A AT HORIUR 22 (F 224 SR 22D ), 2004 (D),
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S ARAIE 28 R 55 04 i B 20 ¥ AR 2 OG0 A T AT Tn) e 2 1 D D A i 2 S R X
Be U . RN BT A A B — AR TR (BE A 0 R BE ) 2 i R
A S OE S A S BE R B A a2 TR X AR KA E
WFFE » B AR 2 G S AT TR] A o« S S A o A o) A 0l 2 15 R B (2
AR BB o AR B JEUA B9 AT B0 RLYE SR 7 AR IR L T AL AT 1k B S TR
BN R AT 2 SN (B R BN B L eEN s T17
0T 4 3 I PR 3 — £ 8 ) A 7 Bk o [l A1) A 285 B8t s Y — B— "tk
N U ER 2 BORF A5 LA A LA T 7 2 1 © 3 S8 I 288 A ok 1 42 ™ 0

R RATET AT A ZATBR TR . 1988 48 3 A&
L A N KRB — UK 2 0T a8, R R BRE AL R AT R A 4 TP A R
HEHESE B TF VBUR T bR BUR SRS BUR S T BUR S 4l o
B ATECA B AL AR /N . BRSO R AR — A B SR A R EURT AN Z
EVEA VEA TR HE R L. BRI 2R S AR S AR B
R LA = 17] (the third sector) (12l 24, XAH 45 24 138 F (1938 Bl A i 47
5K PR R R AT JE WG VA YEAT N R AR AR AL . SRS SR 22 15 i 46 A7
JE A S0 A AT BON IR AR AT S R R B — RO I R SR I A

2. AT BUE 6 PRk

XA ST BN AR T, B A R ZHWOFSE  Fm A A A e g LI HRE IR A
B TR R A LA I A S R AT Bk B

(1) A AT B IS0 C 2 0% 1 A% 8 LABUR i B9 BRE R 28 =38 1T 1Y
AIVE IR R WA IR B E AT B S S AT B oA . PRE AR e Y
o IESEATE — S 0 A A . X R AT BOE TEEE AR TR . A AT By R
A R AT S BT Bk 2 b gl R B T B B S TR AL S — R 5
i B 5 i ) 22 A

(2) SEPATBUAE S5 W BEE T BE O Uk A TIRAR AR 9 . JR AT ] AR EA
YN =

B CREA CATAMRAEC R B % SR A IR 55 i T B AL A
B 2L 5 DB R A R o NS [ R T 1988 AR e A B (R i R AR B
T—# ) (Umproving Management in Government ; the Next Steps) ¥ fr 75 i
B Y FTAT BOULCAFAE S DU AT AT A G — WA IR 55 /9 7 G A 8

O BUWEVE L E TR « B 4% (Michael Taggart) . (fFEEMTEED,. & A T8, 54 M5, b
a0, E N RR A R AL, 2006,

.8 .
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Bz EOEE S S ROR Y TR E M R A RN T B S5 L R
B P IR RE B YT TA AR 22 A0 B 1] B A R ALE B AREERLNE R
RO 3Bk B AL G BEHZ BB 2 ) 5 34 8 R (traditional hierarchical
model of control and accountability) & £ 8% =,

9 N IAT BN AR T WO 1 2 AR IE AT BUR B (WA E R
R ERATEAT R o B0 AIATEAT A A HAR, S HER TR EA 2 1R
Bo WA P B A AT BUAT O 0 B — AL S IRATT 2 B R S TE AT
Bk bR B A N AR 5 AT BUE 3 .

B = AT LR 5 R T 2 B AR L, R S S A o A
(financial controD) 5 i1, AN HJ& 2y 195 2, 01 2 SR AR AT B KA a8 77 & 3L
| 20 FIH BB IE (eriteria of efficiency. economy and effectiveness) , @

JIT A 33X S B A% G LAAT BT R o SR AT BEE A A L T IR AT LA
V] P A0 S R R ) e P 2 AT B Y A R B R S AT AR 5 i £
FBG T EAA R ST LS .

(3) B FL A8 Y 246 5 R A8 0 G Al D R i A LR OG Y . R AR
(Hood) 7 2He » 3k WU R AR+ — 2 X BURF RRASE 4 7k 1) it ahl o AR 1 ot X 24 3 TF 32
IR R FEh ;s R BA IR =R E B RN AR ek, Y Bl
U [R)RE 2 0P AT VL Bt T IR BR . e (F B AR kB 512 ik s
HLOCH R T 8 P AR SR 5 BB WL IR AR F Ik R I TR S
TTBUT B AT ER ¥ IR 8 L — F AT AR B AT AR T ok
A 10 8, 5 B FRAT F A A2

3. — /K R A

BT Z )G PR R T 2 B I b B S S
B RE VR RA T FE BT 55 2 TR E R A A AT U AR 5 & R,
AR A AR ME DR L BT A R R AT R B R R R R R Ty, A3k
TT B K e A8 A BV 2 AN 48 T [R) b 0 AT B 2 A L . ORI R

@ Cf. Colin Scott, “the * New Public Law’”, in Christ Willet(ed. ), Public Sector Reform and
the Citizen’s Charter , Blackstone Press Limited, 1996, p. 48.

@ ZR[EIE S B RLE: (REASAREITMKAECRD, AHEZEHRE.7 30 deat, PEAR K
2 pA: . 2002,

® Cf. Colin Scott, “the * New Public Law’”, in Christ Willet(ed. ), Public Sector Reform and
the Citizen’s Charter , Blackstone Press Limited, 1996, p.52.

@  ZUBRE: G A LSS A AT ED R IUR 22 3 (I 224 S22 1D ), 2004 (1)
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0 AR M A S0AT BUE 2 0 R T AT BUE B i sE . AT ECeE 5 AT
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EEE S U AN R SO 2 € o 2 e 3E S (e R SR UANILTR IR I E S 3 N VA A S
A7 B 2 3 1 A D68 R SRR A% 5 | A A Bk L e A U

Fo A AT B B AR S BT B B B2 R AT e KL
FEATBOE LR AELPRERAE At AT 5 S0 1) R AR R AN B A S ] B 4 b e
JRAT BT A5 o AT X 5 P 9 285 8 — A S T 5 A e 20 e e ) A, 9% I 5
WL 7 SR S i P o T EL A AT 2 A 2 U AT B o i R Se e . XA
RYES A0, Do 1 B0 R il 2 A S B (H DO R AR L R
HA T EBAR .

S SARS 8 i 8% A5 T 0 R i LR RIS JgR o 5 28 AR BURT 9 B
VR ASAF UM GE 28 3 20 047 B A8 ) I 5800 B 1k 2 xR A AR A S 2
T UILZHVE. ROk AT BB L e B 2 SR SR B
SRFNBN . XL 2 IAT BUCS AT E0E B AR 0 B A 1 kA T

D 7 3T K FEAT Bk bl € AT — A K B9 TR A 5 28 3R ATTAS i b 5 1)
FC: fTEAE RIS REIR ERE AR R A 227 i REIE AN BT A2 AL 1 22 I T B A
T P9 P EEF G 7 8 30 49 I G 00 A 0 3 Bk 9 [ 7 — 2 BAAT BB )
PR R L5 2 R ST U R R s R 8 S A AT Bk A O ik
PR SCHR M S M . R AR DR SRR .

L ATBUR BRI R

AT AT B0 2 F0AT B A S DA S SR AT BN BF 58 % 4 50 B A AN TR] 2
WO PR 729 AT L 2R R 22 P I B 3 T B 0 B 5 45 TR
PPN LTS LE . M IERR R S b AT BuE R S AT B AT B0 4 L B B S 1A
I 5 X AT B2 s A G SRS R A B LR,

HLS AT BOE EOBE B M AR Z AR &b WS Z AT B B AT U Y
HEE , He . Carol Harlow Fl Richard Rawlings fCE A 54780 (38 =) (Law
and Administration ,Cambridge University Press,2009), L K ¥ Jé & « F. k{8
0 LI A Tl HR A A7 BT ) (2 A R 3 3R, b, o BN R K 2 1 R . 2005)
Carol Harlow FiI Richard Rawlings 7£/% 5 37K “CikH 517 BO N 58 7 50 4
BER—AATBOE AR . BB R FRATEE T ) R A A ST
BURECA G 5T E— B 0o e st J2 R IO B 22 b 3 i o ik

(Law and Administration has never been simply a textbook of administrative
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