


Chapter 1  Overview of International Business Negotiation

第1章  国际商务谈判概述

Section 1  Concept and Characteristics of Negotiation

第1节  谈判的概念和特点
1. Concept of negotiation 谈判的概念
Negotiation refers to the behavior process in which participants exchange information and negotiate agreements with each other based on certain needs, aiming to coordinate mutual relations and win or maintain their own interests.

In The Art of Negotiating, Nierenberg, president of the American Negotiation Association and a famous lawyer, has a very clear view: the definition of negotiation is the simplest, but the scope of negotiation is the most extensive, every desire to meet and every need to meet are at least the potential cause of inducing people to start the negotiation process. As long as people exchange views in order to change their relationship, as long as people negotiate an agreement in order to reach an agreement, they are negotiating.

Negotiation is a process in which both parties of interest negotiate on issues of common concerns or interests, coordinate and adjust their respective economic, political or other interests, and seek compromise, so that both parties feel that they have reached an agreement and reached a balance under favorable conditions. The purpose of negotiation is to coordinate conflicts of interest and realize common interests.

As an important means to coordinate the relations among all parties, negotiation is widely used in politics, economy, diplomacy, military, science and technology and other fields.

谈判，指参与各方基于某种需要彼此进行信息交流、磋商协议，旨在协调相互关系，赢得或维护各自利益的行为过程。

美国谈判协会会长、著名律师尼尔伦伯格在《谈判的艺术》一书中观点非常明确：谈判的定义最为简单，而涉及的范围却最为广泛，每一个要求满足的愿望和每一次要求满足的需要，至少都是诱发人们展开谈判过程的潜因。只要人们为了改变相互关系而交换观点，只要人们为了取得一致而磋商协议，他们就是在进行谈判。

谈判是一个过程，在这个过程中利益双方就共同关心或感兴趣的问题进行磋商，协调和调整各自的经济、政治或其他利益，谋求妥协，从而使双方都感到是在有利的条件下达成协议、促成均衡。

谈判的目的是协调利害冲突，实现共同利益。

谈判作为协调各方关系的重要手段，广泛应用于政治、经济、外交、军事、科技等各个领域。

2. Characteristics of negotiation 谈判的特点
(1)
Every negotiation involves two or more parties.

每次谈判都有两个或两个以上的当事方参加。
Even though you can role-play another person to negotiate with yourself, the counterpart that you role-play is bound to represent interests different from yours. In effect there are at least two or more key participants in a negotiation. The number of the major parties in a negotiation, from the debate of the United Nations with more than 200 members to a talk about marriage arrangements, may be as many as over a hundred, but absolutely never fewer than two.

即使你可以扮演另一个人来和自己谈判，你扮演的对手必然代表不同于你的利益。实际上谈判中至少有两个或更多的关键参与者。从联合国与200多个会员国的辩论到谈论婚姻安排，谈判的主要当事方可能多达100多个，但绝对不会少于两个。

(2)
The objective of a negotiation must be definite.

谈判的目的必须明确。
Different from everyday talk, the purpose of a negotiation is to persuade someone else into accepting one’s own ideas and to maintain or achieve mutual interests. At the same time, the other side participates in the negotiation with the similar purpose of maintaining his or her self-interest and advocating his or her ideas and persuade the counterpart to accept his or hers. Rambling negotiation without a clear purpose is nothing but a waste of time, leading to nowhere. In essence, it is not negotiation.

与日常谈话不同的是，谈判的目的是说服别人接受自己的想法，并保持或实现双方的利益，另一方以维护自身利益、倡导自己的观点、说服对方接受自己的观点为目的来参加谈判。没有明确目标的、漫无目的的谈判只能是浪费时间，毫无结果。实质上，这不是谈判。

(3)
Negotiation involves the exchange of ideas, communication, persuasion, compromise and such like.


谈判包括思想交流、沟通、说服、妥协等。

During negotiation, the interaction among all participants facilitates information sharing and mutual understanding. Meanwhile, negotiation turns to be a process of persuading and being persuaded. Its major task is to attempt persuading the opposing party into accepting one’s idea, self-retained interests and satisfied behavior.

在谈判过程中，所有参与者之间的互动有利于信息共享和相互理解。同时，谈判也变成了一个说服和被说服的过程。其主要任务是试图说服对方接受自己的想法、利益和行为。

(4)
Principally, negotiation is conducted on an equal basis.


原则上，谈判是在平等的基础上进行的。

Regardless of whether it is a high level negotiation or a low level negotiation, both sides are independent and equal in dignity and legal status. Neither side is the subordinate to the other side or supposed to force the other side into giving in. Only under the prerequisite of independent dignity and equal status all sides of negotiations are likely to sit down to serious talks and give a complete and accurate amount of one’s ideas. For instance, when a person applies for a position or talks about a pay raise with the boss, he or she is conversing with the boss independently and equally. There are no rules that the minority should submit to the majority and the lower level should be subordinate to the higher level.

无论是高级别谈判还是低级别谈判，双方都是独立的，在尊严和法律地位上是平等的。任何一方都不是另一方的下属，也不应该强迫另一方让步。只有在独立尊严和平等地位的前提下，谈判各方才有可能坐下来认真谈判，完整准确地表达自己的想法。例如，当一个人申请一个职位或跟老板谈判要求加薪时，他或她是在与老板独立平等地交谈。没有规定少数服从多数，下级服从上级。

(5)
Principally, a consensus is built on the basis of mutual concession.


原则上，共识是建立在相互让步的基础上的。
In negotiation, the self-interests of all sides do not necessarily increase or decrease on a same percentage. Nevertheless, only one side makes concession or gain complete victory, it is not a genuine negotiation. The arrangement established in a negotiation, in which one side totally lost its self-interest, is hard implemented.

在谈判中，各方的自身利益不一定在同一比例上增加或减少。然而，只有一方作出让步或取得完全胜利，这不是真正的谈判。在谈判中达成的一方完全丧失自身利益的安排是很难执行的。

Section 2  Concept and Characteristics of Business Negotiation

第2节  商务谈判的概念和特点

1. Concept of business negotiation  商务谈判的概念

Business negotiation is mainly concentrated in the economic field. It is the behavior process of all parties involved to coordinate and improve each other’s economic relations and meet the needs of trade, around the trading conditions of the subject matter, through information exchange and negotiation agreement, to achieve the trading purpose. It is one of the most common activities in the circulation field under the market economy.

The fields involved in business negotiation include commodity trading, investment, labor export and input, technology transfer, project contracting, etc.

商务谈判主要集中在经济领域，是参与各方为了协调、改善彼此的经济关系，满足贸易的需求，围绕标的物的交易条件，彼此通过信息交流、磋商协议，达到交易目的的行为过程，是市场经济条件下流通领域最普遍的活动之一。

商务谈判涉及的领域具体包括商品买卖、投资、劳务输出输入、技术转让、工程承包等。

2. Characteristics of business negotiation  商务谈判的特点

(1)
The objective of business negotiation is to obtain financial interests.

商务谈判的目的是获得经济利益。
It is the financial interests that all parties concerned hope to gain to satisfy their needs through negotiation that enables them to negotiate over a matter of common concern. In business negotiation what the negotiators care are the cost and efficiency involved. The success of the business negotiation is judged by the satisfying financial interests gained from the negotiation, therefore, financial interests serve the purpose of the negotiation. In other words, a business negotiation without any financial interests and benefits is of no value.

正是有关各方希望通过谈判获得满足其需要的经济利益，使他们能够就共同关心的问题进行谈判。在商务谈判中，谈判双方关心的是谈判的成本和效率。商务谈判的成功与否取决于谈判所获得的满意的经济利益，因此，经济利益服务于谈判的目的，即没有任何经济利益和好处的商务谈判是没有价值的。

(2)
The core of business negotiation is price.

商务谈判的核心是价格。
Now that the purpose of negotiation is to gain financial interests, the measure used to show how much interest each negotiator can get is the price. And all other terms, including the product quality, quantity, delivery, payment and so on are closely tied to it and could be measured by it. Price is indicative of the profits from the sale with small margin but quick turnover, promptness, security and so on that makes it focus and major issue of business negotiation.

既然谈判的目的是为了获得经济利益，那么用来显示谈判双方能获得多少利益的方法就是价格。而所有其他条款，包括产品质量、数量、交货期、付款等，都与之紧密相连，可以用它来衡量。价格是销售利润的指示性指标，利薄，但交易速度快、及时性强、安全性高等的价格是商务谈判的重要追求和主要问题。

(3)
Items of the contract should keep stricktly accurate and rigorous.

合同条款应严格准确。
A business negotiation comes to a conclusion when two sides sign an agreement or a contract. The items and conditions related in the contract represent the rights and obligations of each side. These terms and conditions are expected to be worded with great accuracy, caution, and prudence, which are the prerequisite for the guarantee of each side’s interests.A negotiator who has reached a favorable settlement may walk into the trap of a tricky written contract by the other side, especially when they are not careful enough in drafting the contract failing to ensure the completeness, vigorousness, correctness or accuracy equitability and legitimacy of the contract. Once such a “mishap” occurs, the interests nearly in their hands may get devalued or they may be totally divested of these interests, unfortunately, the negotiation may turn out to be fruitless and their efforts produce nothing in the end. Such cases are rather common in practice，therefore, in business negotiation, negotiators should take the written contract seriously, as well as the oral commitment with more emphasis on the accuracy and rigorousness so as to avoid being deceived or losing money but without any evidence to defend themselves.

当双方签订协议或合同时，商务谈判即告结束。合同中有关的条款和条件，代表双方的权利和义务。这些条款和条件的措辞应该非常准确、小心和谨慎，这是保证双方利益的先决条件。一个达成了有利的解决方案谈判者仍有可能会落入对方狡猾的书面合同的陷阱，特别是当他们在起草合同时不够谨慎，不能保证合同的完整性、活力、正确性或准确性、公平性和合法性，一旦发生这种“事故”，他们几乎到手的利益可能会贬值或被完全剥夺，很不幸，谈判可能没有好结果，他们努力的结果最后是什么都没有。这种情况在实践中相当普遍，因此，在商务谈判中，谈判者应认真对待书面合同，且更加注重准确性和严谨性的口头承诺，以避免在没有任何证据的情况下被欺骗或赔钱。

(4)
The principle is equality and mutual benefit.

原则是平等互利。
The basis of any business negotiation must be equality. It is the only way to mutual benefit. In a negotiation, if one side takes the upper hand, the arrangement established is most unlikely to be followed. Only equality and mutual benefit can lead to “win-win” or “multi-win”.

任何商务谈判的基础都必须是平等。只有这样才能互惠互利。在谈判中，如果一方占上风，所达成的安排就不可能被遵守，只有平等互利才能实现“双赢”或“多赢”。

Section 3  Concept and Characteristics of International Business Negotiation

第3节  国际商务谈判的概念和特点

1. Concept of international business negotiation  国际商务谈判的概念

International business negotiation refers to the process in which the parties of business activities in different countries or regions negotiate with each other on various conditions of the transaction through information exchange in order to reach a certain transaction.

International business negotiation is an important part of international business activities, the main content of international business theory, and the extension and development of domestic business negotiation. International business negotiation is a common way in foreign economic and trade activities. It is an essential means to solve the conflicts of interests among commercial institutions of different countries and realize the common interests.

国际商务谈判是指在国际商务活动中处于不同国家或地区的商务活动当事人为了达成某笔交易，彼此通过信息交流，就交易的各项要件进行协商的行为过程。

国际商务谈判是国际商务活动的重要组成部分，是国际商务理论的主要内容，是国内商务谈判的延伸和发展。国际商务谈判是一种在对外经贸活动中普遍存在的，解决不同国家的商业机构之间的利害冲突、实现共同利益的一种必不可少的手段。

2. Characteristics of international business negotiation  国际商务谈判的特点

In addition to the characteristics of negotiation and business negotiation, international business negotiation has its special features, which are mainly reflected in the following aspects.

国际商务谈判除了具备谈判和商务谈判的特点之外，还有其特殊之处，主要体现在以下几方面。

(1)
The influencing factors are complex and diverse.

影响因素复杂多样。
①
Political, diplomatic and legal factors 政治、外交、法律因素

International business negotiation is not only a negotiation, but also a political and diplomatic one with strong policy nature. The business relationship between the two sides is a part of the economic relationship between one country and other countries or regions, which often involves the political and diplomatic relationship between one country and other countries or regions. In international business negotiations, the state’s guiding principles and policies on foreign economic and trade as well as a series of laws, regulations and rules must be implemented.

International business negotiation deals with the business relations between enterprises in different countries or regions. In terms of law application, it cannot be completely based on the economic law of the country or region where either party is located, but relevant parties must be guided by international economic law and act according to international practices.

国际商务谈判既是商洽也是政治和外交，具有较强的政策性。谈判双方之间的商务关系是一国同别国或地区之间的经济关系的一部分，常常涉及一国同别国或地区之间的政治关系和外交关系。国际商务谈判必须贯彻执行国家有关对外经济贸易的方针政策和一系列法规和规章制度。

国际商务谈判商讨的是不同国家或地区的企业之间的商务关系。在法律适用方面，不能完全以任何一方所在国家或地区的经济法为依据，而必须以国际经济法为准则，按国际惯例行事。

②
Language barrier 语言障碍

In face to face communication or in written correspondence one of the first obstacles encountered in international business negotiation is language barrier unless your counterpart also speaks your mother tongue and writes in your native language. English is the most commonly used language in international trade and business activities while most international trade practices and terms are expressed in English, generally, negotiators should be equipped themselves with at least English communicative competence. If the other parties are not from the English speaking countries, other languages such as French, Spanish, Russian, and Arabic may also be used in negotiation. People with multilingual skills are viewed as a master key to international business negotiation. However, such talents are rare. A person who often participates in international business negotiation must at least command one foreign language, as above mentioned, generally it is English. In very formal and important international business negotiations, all parties occasionally have their own special interpreters and most often hire temporary ones who know the language of the counterparts well, say, immigrants and international students. This can produce an effective communication and reduce the cost of negotiation.

在面对面交流或书面通信中，国际商务谈判中遇到的首要障碍之一是语言障碍，除非对方也会说你的母语并用你的母语写作。英语是国际贸易和商务活动中最常用的语言，而大多数国际贸易惯例和术语都是用英语表达的，通常谈判者至少须具备英语语言能力。如果对方来自非英语国家，谈判中也可能会使用其他语言，如法语、西班牙语、俄语和阿拉伯语。掌握多种语言技能的人被视为国际商务谈判的关键，然而，这样的人才并不多见。经常参加国际商务谈判的人必须至少掌握一门外语，如上所述，一般是英语。在非常正式和重要的国际商务谈判中，各方有时也会配备自己专门的翻译，而且大多数情况下都会雇用临时翻译，例如移民和留学生，他们对对方的语言非常熟悉，这样可以进行有效的沟通，降低谈判成本。

③
Cultural difference文化差异
The differences in culture, customs, religion and belief among countries are greater than those among different ideas within a country. These differences manifest themselves more obviously in international business negotiation. If negotiators fail to understand these differences due to different cultural backgrounds, they are more likely to encounter unnecessary misunderstandings, which may even endanger the normal negotiation. For example, when an Indian businessman is shaking his head to show his satisfaction with the features of the product you have just presented, you may be quite puzzled that he is not identified with your quality product; or after you quote a high price to the other side, the Swiss negotiator, waiting in your usual way for bargaining over it, but your counterparts may not be used to this kind of bargaining, they may think that perhaps you lack common knowledge of the prices on the international market, or perhaps you do not have a real interest in this transaction, as a result they will leave you alone. Besides, the diverse religious beliefs and social ideologies also have a great impact on the international business negotiation. 

An experienced business person must know how to overcome the cultural barriers, try to find out common interests to get along and deal with these differences with tolerance. If necessary, you may even cater to and compliment the opposing cultures so as to reduce the conflicts or barriers produced by cultural differences, or turn these differences into an accelerator for negotiation.

国家间的文化、习俗、宗教和信仰的差异大于一个国家内部不同思想的差异。这些差异在国际商务谈判中表现得更为明显。如果谈判者由于不同的文化背景而不能理解这些差异，就更容易遇到不必要的误解，甚至危及正常的谈判。例如，当一个印度商人摇着头对你刚才介绍的产品的特性表示满意时，你可能会很困惑，因为他不认同你的优质产品；或者在你向对方——瑞士谈判代表报高价后，以你通常的方式等待着讨价还价，但是你的谈判对手可能不习惯这种讨价还价，他们可能会认为，也许你对国际市场上的价格缺乏常识，或者你对这笔交易没有真正的兴趣，因此他们不再理会你。还有，多元化的宗教信仰和社会意识形态也对国际商务谈判产生了重大影响。

一个有经验的商人必须知道如何消除文化障碍，努力找出共同的兴趣爱好，以宽容的态度来处理这些差异。如果有必要，你甚至可以迎合和赞美对立的文化，以减少文化差异所产生的冲突或障碍，或将这些差异转变为谈判的加速器。

(2)
Wide coverage and wide content.

涉及面宽、内容广泛。
For example, international trade negotiations involve international transport and insurance, import and export inspection and quarantine, customs clearance, pricing and currency payment. International transport company, insurance company, institution of inspection and quarantine, customs, foreign exchange control and other institutions, as well as their businesses, services and management measures, are involved, but they will not be involved in ordinary domestic business negotiations.

以国际货物买卖谈判为例，国际商务谈判会涉及国际货物运输和保险、商品进出口检验检疫、货物进出口海关通关、计价和支付货币等内容，国际运输、保险、检验检疫、海关、外汇管理等机构及其业务、服务、管理措施等都会牵涉进来，而普通的国内商务谈判，不会涉及这些。

(3)
More difficult and costly.

难度更大、成本更高。
International business negotiations involve more elements and tend to be more complex than domestic ones. As a consequence of above mentioned features including languages, social conventions, values, legal environment, political and diplomatic factors and so on, international business negotiation is more difficult to conduct.

Additionally, the expenditures on travel, conferences, study tours and entertainments are also higher. For example, to close a deal of cargo trade worth a huge amount of money,you need to visit your counterpart’s country and check the goods and so on. Occasionally you have to go there for rounds of negotiations and investigations to ensure that the other party has a satisfying credit rating, reliable technical standards, good resources, and efficient implement of the contract. In a sense, international business negotiation is an overall competition of knowledge, skills, perseverance and wealth. 

国际商务谈判比国内商务谈判涉及的因素多，而且往往比国内商务谈判复杂。由于语言、社会习俗、价值观、法律环境、政治外交因素等上面提及的特点，国际商务谈判更难进行。

此外，旅行、会议、考察和娱乐的支出也较高。例如，要完成一笔价值巨大的货物贸易，你需要访问对方的国家并检验货物等。有时你不得不去那里进行一轮又一轮的谈判和调查，以确保对方有令人满意的信用评级、可靠的技术标准、良好的资源和有效的合同执行能力。从某种意义上说，国际商务谈判是知识、技能、毅力和财富的全面竞争。
Terminology  本章术语

1.
negotiation谈判

2.
business negotiation商务谈判
3.
international business negotiation国际商务谈判
Exercises  本章练习

1.
What are characteristics of negotiation? 


谈判的特点有哪些？

2.
What are characteristics of business negotiation?

商务谈判的特点有哪些？

3.
What are characteristics of international business negotiation?

国际商务谈判的特点有哪些？
Answers for Reference  参考答案
1.
Characteristics of negotiation 谈判的特点
(1)
Every negotiation involves two or more parties.

每次谈判都有两个或两个以上的当事方参加。
(2)
The objective of a negotiation must be definite.

谈判的目的必须明确。
(3)
Negotiation involves the exchange of ideas, communication, persuasion, compromise and such like.


谈判包括思想交流、沟通、说服、妥协等。

(4)
Principally, negotiation is conducted on an equal basis.


原则上，谈判是在平等的基础上进行的。

(5)
Principally, a consensus is built on the basis of mutual concession.


原则上，共识是建立在相互让步的基础上的。
2.
Characteristics of business negotiation 商务谈判的特点

(1)
The objective of business negotiation is to obtain financial interests.

商务谈判的目的是获得经济利益。
(2)
The core of business negotiation is price.

商务谈判的核心是价格。
(3)
Items of the contract should keep stricktly accurate and rigorous.

合同条款应严格准确。
(4)
The principle is equality and mutual benefit.

原则是平等互利。
3.
Characteristics of international business negotiation


国际商务谈判的特点

(1)
The influencing factors are complex and diverse.

影响因素复杂多样。
(2)
Wide coverage and wide content.

涉及面宽、内容广泛。
(3)
More difficult and costly.

难度更大、成本更高。
Chapter 2  Types of International Business Negotiation
第2章  国际商务谈判的主要类型
Section 1  According to Contents of Negotiation

第1节  按谈判的内容划分

The contents of foreign economic activities of enterprises are various, so there are different types of foreign-related business negotiations, mainly including negotiation of goods sales, labor cooperation, technology transfer, investment, project contracting, etc.

企业涉外经济活动的内容多种多样，因此涉外商务谈判有不同的类型，主要有货物买卖谈判、劳务合作谈判、技术转让谈判、投资谈判、工程承包谈判等。

1. Negotiation of international sales of goods  国际货物买卖谈判

The meaning of international sales of goods: the transaction of tangible goods across the border.

国际货物买卖的含义：跨越国境的有形商品的交易。

The main contents of the negotiation on international sales of goods:

The subject matter of the contract, commodity quality, quantity, packaging, inspection, price, payment for goods, delivery conditions, cargo transport insurance, force majeure clause, claim, disputes handling and arbitration clause, etc.

国际货物买卖谈判的主要内容：

合同标的、商品品质、数量、包装、检验、价格、货款支付、交货条件、货物运输保险、不可抗力条款、索赔、异议处置和仲裁条款等。

The characteristics of negotiation of international sales of goods: negotiation of international sales of goods is the basic form of international business negotiation. Compared with other international business negotiations, negotiation of international sales of goods has two characteristics: one is relatively low difficulty, the other is comparatively comprehensive terms and conditions.

国际货物买卖谈判的特点：国际货物买卖谈判是国际商务谈判的基本形态，与其他国际商务谈判相比，国际货物买卖谈判有两个特点：一是难度相对较低，二是条款比较全面。

2. International labor cooperation negotiation  国际劳务合作谈判

The meaning of international labor cooperation: international labor cooperation, also known as labor service or labor force export, refers to activities in which various types of technical and ordinary labor services of one country are sent to another country to provide productive or service-type labor services for government agencies, enterprises or individuals of another country and receive due remuneration. In fact, it is a combination and allocation of labor factors in the world. According to the General Agreement on Trade in Services (GATS) of WTO, the narrow sense of international labor cooperation mainly refers to the provision of labor services by personnel dispatched to foreign countries and the collection of wages or agreed service fees from foreign employers; and the collection of fees from foreign employers for services (such as undertaking topographic mapping, resource exploration, project feasibility study, technical guidance and training personnel, equipment maintenance, etc.). That is, “presence of natural persons” in the four ways of providing international services defined in the General Agreement on Trade in Services (GATS), “cross-border supply”, “consumption abroad”, “commercial presence” and “presence of natural persons”.

国际劳务合作的含义：国际劳务合作也称劳务或劳动力输出，指一国的各类技术和普通劳务到另一国为另一国的政府机构、企业或个人提供各种生产性或服务性劳动服务，并获取应得报酬的活动，它实际上是一种劳动力要素在国家间的重新组合与配置。根据世界贸易组织的《服务贸易总协定》(GATS)，狭义的国际劳务合作主要是指，对外派出人员提供劳务，向外国雇主收取工资或议定的服务费用；以服务(比如承担地形地貌测绘、资源勘探、项目可行性研究、技术指导和培训人员、维修设备等)向境外雇主收取费用。即世界贸易组织的《服务贸易总协定》(GATS)所定义的提供国际服务四种方式“跨境交付”“境外消费”“商业存在”和“自然人流动”中的“自然人流动”。

Types of international labor service cooperation: according to the content of labor cooperation, it can be divided into general labor service output (i.e. providing simple labor service, usually combined with international project contracting), special labor service output (i.e. providing some specific industries and professional labor to meet specific needs, such as exporting nurses, chefs, engineers and other professionals), technical service output (i.e. dispatching experts and technical personnel abroad to carry out technical project cooperation with labor importing countries, or carry out technical diagnosis and technical guidance for them), technical personnel training (that is, the labor exporting countries provide technical training for technical personnel and operators in the country where the project is located in terms of technological process and operation essentials, etc., and also help the country where the project is located in terms of equipment installation, testing and debugging, maintenance and other services).
国际劳务合作的种类：按劳务合作的内容可划分为一般劳务输出(即提供简单的劳动力服务，通常与国际工程承包结合在一起)、特种劳务输出(即提供某些特定行业和满足特定需要的专业劳务，比如输出护士、厨师、工程师等专业人员)、技术服务输出(即派遣专家和技术人员到国外与劳务输入国开展技术项目合作，或对其进行技术诊断和技术指导)、技术人员培训(即劳务输出国为工程所在国的技术人员和操作人员提供工艺流程和操作要领等方面的技术培训，也包括帮助工程所在国进行设备的安装、调试和维修等服务)。

The ways of international labor export are as follows: export labor service through foreign project contracting, export labor service through technology and equipment, export labor service through foreign direct investment, employ senior labor service by the government or relevant organizations, recruit by recruitment agencies or employers, and export labor service according to labor contract.

国际劳务输出的方式：通过对外工程承包输出劳务、通过技术和设备的出口输出劳务、通过对外直接投资进行劳务输出、政府或有关机构聘请高级劳务、通过招工机构或雇主招募、根据劳务合同输出劳务。

Contract terms of international labor negotiation: generally including dispatched personnel, obligations and responsibilities of the employer, obligations and responsibilities of the dispatched personnel, cost composition (basic wage, allowance, working time and remuneration, overtime, idling, travel, etc.), industrial injury, disease and death, leave, work interruption, payment method, working conditions, work outside the contract, local laws and regulations, safety regulations, replacement and dismissal of personnel, sanctions, performance security, transfer, confidentiality, dispute resolution.

国际劳务谈判的合同条款：一般包括派遣的人员、业主的义务和责任、派遣人的义务和责任、费用构成(基本工资、津贴、工作时间和报酬、加班、窝工、旅费等)、工伤疾病和死亡、休假、工作中断、支付办法、工作条件、合同之外的工作、当地法律规章、安全条例、人员的更换和解雇、制裁、履约担保、转让、保密、争议的解决。

3. International technology transfer negotiation  国际技术转让谈判

The meaning of international technology transfer: the economic and technological activities in which the technology transferor transfers the technology beyond the border of the country to the transferee.

国际技术转让的含义：技术出让方将技术越出国境转让给受让方的经济技术活动。

Objects of international technology transfer: patents, trademarks, know-how, etc.
国际技术转让的标的：专利、商标、专有技术等。
Commercial (for-profit) international technology transfer: international technology trade
(including international technology licensing trade, international technology consultation and service, etc.) or international economic cooperation (cooperative production, joint venture, compensation trade, international project contracting, etc.).

商业性(营利性)国际技术转让的途径：国际技术贸易(包括国际技术许可贸易、国际技术咨询与服务等方式)或国际经济合作(合作生产、合资经营、补偿贸易、国际工程承包等方式)。

Basic terms of commercial (for-profit) international technology transfer negotiation contract: definition terms; authorization terms; payment terms; confidentiality terms; other terms (such as quality control terms, technology improvement terms, contract validity terms, applicable law terms).
商业性(营利性)国际技术转让谈判的合同基本条款：定义条款；授权条款；支付条款；保密条款；其他条款(比如，质量控制条款、技术改进条款、合同有效期条款、适用法律条款)。
4. International investment negotiation  国际投资谈判

International investment mainly refers to the international movement of international capital elements, which includes international direct investment and international indirect investment (it refers to the transnational investment behavior that investors do not directly participate in the investment construction and the production as well as the operation process of their assets, but invest capital in the form of purchasing international securities or providing international loans to obtain interests, dividends and trading differences, mainly in international financial sector, also known as international financial investment, including international securities investment and international credit investment). We are here to discuss international direct investment.

国际投资主要指国际资本要素在国际上的移动，包括国际直接投资和国际间接投资(指投资者不直接参与投资建设及其资产的生产经营过程，而是通过购买国际有价证券或提供国际贷款等形式投放资本，以获取利息、股息和买卖差价收益的跨国投资行为，主要在国际金融领域展开，因此也称国际金融投资，包括国际证券投资和国际信贷投资)。我们在此主要讨论国际直接投资。

The meaning of international direct investment: a state’s natural persons, legal persons or other economic organizations independently or jointly contribute to create new enterprises or increase capital to expand the original enterprises or acquire existing enterprises in the territory of other countries, participate in the operation and management of enterprises, and have an effective voice in the operation and management of enterprises.

国际直接投资的含义：一国的自然人、法人或其他经济组织单独或共同出资在其他国家的境内创立新企业或增加资本扩展原有企业或收购现有企业，参与企业的经营管理，对企业的经营管理具有有效的发言权的投资行为。

Methods of international direct investment: including the creation of overseas enterprises (also known as greenfield investment, mainly through the establishment of wholly foreign-owned enterprises or international joint ventures or international cooperation enterprises in the host country) and cross-border merger and acquisition.

国际直接投资的方式：包括创建境外企业[也称绿地投资(greenfield investment)，主要通过在东道国创办国际独资企业或国际合资企业或国际合作企业来实现]和跨国并购(merger and acquisition)。

The process and content of international direct investment negotiation and enterprise establishment are complex. The following is just a basic introduction to the negotiation of international joint venture establishment.

国际直接投资谈判及企业设立的过程和内容较复杂，下面仅以国际合资企业设立谈判为例，作基本介绍。

Basic process and content of establishing an international joint venture:

设立国际合资企业的基本流程和内容：

Setting up a joint venture is a long and complicated process that involves four stages, preliminary investigation, pre-negotiation, negotiation and implementation.

合资企业的设立是一个漫长而复杂的过程，包括初步调查、前期谈判、谈判和实施四个阶段。

Preliminary investigation is an exploratory stage, and also the initial approach to get to know the market. Exploratory stage is mainly a phase for collecting information before acting.

初步调查，是个探索的阶段，它也是了解市场的初步途径。探索阶段主要是在行动前收集信息的阶段。

Pre-negotiation phase includes making the first contact with the company that could be a partner assessing the compatibility of the two parties’objects, ascertaining if they have common views on market strategy, conducting the feasibility study and signing a letter of intent.  

前期谈判阶段，包括与可能成为合作伙伴的公司进行第一次接触，评估双方目标的兼容性，确定双方对市场战略是否有共同看法，进行可行性研究，并签署意向书。

Negotiation. When the feasibility study has been approved by the authorities, the full negotiation takes place. At this stage, the partners concerned discuss everything necessary to set up and operate the future joint venture, such as the rights and obligations of each party as well as the respective contribution of capital technology, expertise and other resources. The negotiation also addresses issues concerning the management of the joint venture, decision-making structure, policy for personnel management and the conditions for its termination. At this stage, parties also explore such issues as domestic and export pricing of the future products for sale. This phase is rather difficult involving a large number of negotiators, lasting a long time and is subject to multiple unexpected events.

谈判。当可行性研究获得当局批准后，进行全面谈判。在这一阶段，有关合作伙伴讨论建立和运营未来合资企业所需的一切，如各方的权利和义务以及各自的资本技术贡献，专业知识和其他资源。谈判还涉及合资企业的管理、决策结构、人事管理政策和终止条件等问题，在该阶段，双方还探讨未来销售产品的国内和出口定价等问题。这一阶段相当困难，谈判人员众多，持续时间长，容易发生多项意料之外的事件。

Implementation. The last stage of the whole process concerns the implementation of the agreement. It would be logical to think the negotiation is over, but this is usually not the case. At this stage, surprises crop up on a daily basis, for instance, the working conditions or supplies of raw materials may undergo dramatic, unforeseeable external changes. As a matter of fact, numerous negotiations may take place.

执行。整个过程的最后一个阶段涉及协议的执行，认为执行阶段谈判结束是合乎逻辑的，但通常情况并非如此。在这一阶段，每天都会出现意外，例如，工作条件或原材料供应可能会发生戏剧性的、不可预见的外部变化，事实上，在执行阶段也可能会发生许多谈判。
5. International project contracting negotiation  国际工程承包谈判

The meaning of international project contracting: it refers to a commercial activity mode in which a contractor of a country uses his own funds, technology, labor, equipment, materials, management license, etc. to carry out project construction or handle other economic affairs for the project owner through international bidding, negotiation or other negotiation channels, and charges fees according to the agreed contract conditions in advance.

国际工程承包的含义：指一国的承包商通过国际上的招标、议标或其他协商途径，用自己的资金、技术、劳务、设备、材料、管理许可证等为工程发包人实施项目建设或办理其他经济事务，并按事先商定的合同条件收取费用的一种商业活动方式。

The specific contents of international project contracting include engineering design, technology transfer, supply and installation of mechanical equipment, supply of raw materials and energy, construction, capital, acceptance, personnel training, technical guidance and operation management.

国际工程承包的具体内容：大致包括工程设计、技术转让、机械设备的供应与安装、原材料和能源的供应、施工、资金、验收、人员培训、技术指导、经营管理。

The main methods of international project contracting: general contracting, subcontracting partly, subcontracting wholly/contract transferring, joint contracting and cooperative contracting.

国际工程承包的主要方式：总包、分包、转包、联合承包、合作承包。

Transaction mode of international project contracting: the transaction mode of international project contracting is mainly completed by international bidding.

国际工程承包的成交方式：国际工程承包的成交主要采用国际招标投标的方式完成。

Types of international project contract: according to the price composition and determination method, it is divided into total price contract, unit price contract, cost plus remuneration contract; according to the contracted business, it is divided into engineering consulting contract, construction contract, engineering service contract, equipment supply contract and equipment supply and installation contract, turnkey contract, turn of product contract, BOT contract, etc.

国际工程承包合同的种类：按价格构成和确定方法划分为总价合同、单价合同、成本加酬金合同；按承包的业务划分为工程咨询合同、施工合同、工程服务合同、设备供应合同及设备供应与安装合同、交钥匙合同、交产品合同、BOT合同等。

Main terms of contract for international engineering contract negotiation: the most widely used contract form at present is the “Civil Engineering (International) Construction Contract Terms” formulated by the International Federation of Consulting Engineers (Fédération lnternationale Des lngénieurs Conseils, FIDIC). Its basic terms are: contract scope, project period, contractor’s obligations and breach of contract, owner’s responsibility and breach of contract, engineer and his representative, price and payment, guarantee, insurance, project change, dispute resolution, delay, transfer and subcontract partly, acceptance, project handover and force majeure.

国际工程承包谈判的合同主要条款：目前最广泛使用的合同格式是由国际顾问工程师联合会(FIDIC)拟定的《土木建筑工程(国际)施工合同条款》。其基本条款为，合同范围、工程期限、承包商的义务与违约、业主的责任与违约、工程师及其代表、价格与支付、担保条款、保险条款、工程变更条款、争议解决条款、误期条款、转让与分包、验收条款、工程移交、不可抗力条款。
Section 2  According to the Attitude of Both Parties

第2节  按谈判双方的态度划分

1. Soft negotiation  软式谈判
Soft negotiation is also called relationship-type negotiation or compromising negotiation. Such negotiation does not treat others as enemies, but as friends, stresses not getting the upper hand, but establishing and maintaining good relations. Soft negotiators hope to avoid conflict and are always ready to make concessions to reach an agreement. Their aim is to reach an agreement instead of a victory.

软式谈判也称作关系型谈判或让步型谈判。这种谈判不把对方当作敌人而当作朋友，强调的不是要占上风，而是要建立和维持良好的关系。软式谈判者希望避免冲突，总是做好让步达成协议的准备，他们的目标是达成协议，而非取得所谓的胜利。

2. Hard negotiation  硬式谈判
Hard negotiation is also called positioned negotiation. Such negotiation regards the other parties as rivals, emphasizing the firmness of position in negotiations, and stressing in tit for tat. Hard negotiators treat negotiation as a contest of wills, and think only consistency with the will of their own sides the victory of the negotiation. Under this case, both parties distrust and accuse each other, the negotiations could easily fall into a deadlock and consequently can not reach an agreement.

硬式谈判也称作立场型谈判。这种谈判中一方将谈判的对方视作敌手，强调立场强硬和以牙还牙。硬式谈判者将谈判视为一场意志的较量，认为只有与己方意愿一致才是谈判的胜利。在这种情况下，谈判双方互不信任、互相指责，谈判很容易就陷入僵局，结果是无法达成协议。

3. Collaborative principled negotiation  合作原则型谈判
Collaborative principled negotiation is also called Harvard principled negotiation and negotiation on merits.

合作原则型谈判也称作哈佛原则型谈判和价值型谈判。

This type of negotiation requires both sides of the negotiation to treat each other as a cooperative colleague rather than an enemy, that is to say, they should pay attention to the interpersonal relationship with each other first, but collaborative principled negotiation is not the same as compromising negotiation emphasizing just only the relationship between the two sides and ignoring the acquisition of interests, it requires both sides of the negotiation to respect the basic needs of each other and seek common gound on interests of both sides, envisage various plans that will enable both sides to gain. When the interests of both sides conflict, they insist on making decisions according to fair standards, rather than through the contest of willpower. Compared with positioned negotiation, collaborative principled negotiation pays attention to the reconciliation of the interests of both sides, rather than the positions of both sides. In doing so, alternative positions that are consistent with both of their own interests can be found.

这种谈判类型要求谈判双方首先将对方作为与自己并肩合作的同事对待，而不是作为敌人来对待，也就是说首先要注意与对方的人际关系，但是合作原则型谈判并不像让步型谈判那样只强调双方的关系而忽视利益的获取，它要求谈判双方尊重对方的基本需要，寻求双方利益上的共同点，设想各种使双方各有所获的方案。当双方的利益发生冲突时，则坚持根据公平的标准来作决定，而不是通过双方意志力的较量一决胜负。与立场型谈判相比，合作原则型谈判注意调和双方的利益，而不是双方的立场。这样做常常可以找到既符合自己的利益，又符合对方利益的替代性立场。

The advocates of collaborative principled negotiation believe that there are some common interests and conflicting interests behind the opposing positions of both sides. We often think that all the interests of the other party are in conflict with our own interests because the other party’s position is opposite to ours, however, in fact, in many negotiations, after you analyze in depth the hidden or representative interests behind the opposing positions of both parties, you will find that the common interests of both parties are more than the conflicting interests, if the two parties can recognize and value the common interests, it will be easier to mediate the conflicting interests.

合作原则型谈判的倡导者认为，在谈判双方对立立场的背后，存在着某种共同性利益和冲突性利益。我们常常因对方的立场与我们的立场相对立，而认为对方的全部利益与我方的利益都是冲突的，但是，事实上在许多谈判中，在深入地分析双方对立立场背后隐含的或代表的利益后，你就会发现双方共同性的利益要多于冲突性利益，如果双方能认识到并看重共同性利益，调解冲突性利益也就比较容易了。

Collaborative principled negotiation emphasizes the value gained through negotiation. This value includes not only economic value, but also interpersonal value, therefore, collaborative principled negotiation is a kind of rational and human negotiation, which is highly praised by negotiation researchers and actual negotiators all over the world.

合作原则型谈判强调通过谈判所取得的价值。这种价值既包括经济上的价值，也包括人际关系的价值，因而合作原则型谈判是一种既理性又富有人情味的谈判，为世界各国的谈判研究人员和实际谈判人员所推崇。

Section 3  According to the Number and Importance of Negotiation Matters

第3节  按谈判事项的个数和重要性的不同划分

According to the number and importance of negotiation matters, negotiation can be divided into integrated negotiation and distributive negotiation.

根据谈判事项的个数和重要性的不同，谈判分为整合式谈判和分配式谈判。

1. Distributive negotiation  分配式谈判
In distributive negotiation, each party can only allocate fixed value for a single event.

The key of distributive negotiation is to ask for resources, declare value and maximize their own interests. In most cases, the parties to the negotiation are often persistent in making a 50% to 50% compromise on a single matter and are not aware of the potential common interests.

在分配式谈判中，各方只能就单一事件分配固定价值。

分配式谈判的关键是索取资源，声明价值，使自己的利益最大化。大多数情况下，谈判各方当事人往往执着于就单个事项进行50%对50%的妥协，意识不到潜在的共同利益。

2. Integrative negotiation  整合式谈判
In the integrated negotiation, the total amount of allocable resources is variable, and there are more than one negotiation item. Negotiators can package and exchange the items according to their importance and priority, make concessions to each other, and create common value to achieve a win-win situation.

The key of integrated negotiation is to find out the consistence and compatability of the interests of both parties, create value and reach an integrated agreement, which requires one party to make concessions on some matters in exchange for the other party’s return on other matters.

在整合式谈判中，可分配资源总额可变，谈判事项不止一个。谈判者可以根据事项对自己的重要性和优先权不同将其打包交换，互相作出让步，创造共同价值以达到双赢的局面。

整合式谈判的关键是发现谈判双方利益的一致性和相容性，创造价值达成整合式协议，要求谈判一方在某些事项上作出让步，以换取对方在其他事项上的回报。
Terminology  本章术语

1.
negotiation of goods sales 货物买卖谈判
2.
negotiation of labor cooperation 劳务合作谈判

3.
negotiation of technology transfer 技术转让谈判

4.
negotiation of investment 投资谈判

5.
negotiation of project contracting 工程承包谈判

6.
soft negotiation 软式谈判
7.
hard negotiation 硬式谈判
8.
collaborative principled negotiation 合作原则型谈判
9.
distributive negotiation 分配式谈判

10.
integrated negotiation 整合式谈判

Exercises  本章练习

1.
Why collaborative principled negotiation is highly praised by negotiation researchers and actual negotiators all over the world?

为什么合作原则型谈判为世界各国的谈判研究人员和实际谈判人员所推崇？
2.
What are the characteristics of negotiation of international sales of goods, compared with other international business negotiations?

与其他国际商务谈判相比，国际货物买卖谈判有什么特点？

Answers for Reference  参考答案
1.
This type of negotiation requires both sides of the negotiation to treat each other as a cooperative colleague rather than an enemy, that is to say, they should pay attention to the interpersonal relationship with each other first, but collaborative principled negotiation is not the same as compromising negotiation emphasizing just only the relationship between the two sides and ignoring the acquisition of interests, it requires both sides of the negotiation to respect the basic needs of each other and seek common gound on interests of both sides, envisage various plans that will enable both sides to gain. When the interests of both sides conflict, they insist on making decisions according to fair standards, rather than through the contest of willpower. Compared with positioned negotiation, collaborative principled negotiation pays attention to the reconciliation of the interests of both sides, rather than the positions of both sides. In doing so, alternative positions that are consistent with both of their own interests can be found.

Collaborative principled negotiation emphasizes the value gained through negotiation. This value includes not only economic value, but also interpersonal value, therefore, collaborative principled negotiation is a kind of rational and human negotiation, which is highly praised by negotiation researchers and actual negotiators all over the world.
这种谈判类型要求谈判双方首先将对方作为与自己并肩合作的同事对待，而不是作为敌人来对待，也就是说首先要注意与对方的人际关系，但是合作原则型谈判并不像让步型谈判那样只强调双方的关系而忽视利益的获取，它要求谈判双方尊重对方的基本需要，寻求双方利益上的共同点，设想各种使双方各有所获的方案。当双方的利益发生冲突时，则坚持根据公平的标准来作决定，而不是通过双方意志力的较量一决胜负。与立场型谈判相比，合作原则型谈判注意调和双方的利益，而不是双方的立场。这样做常常可以找到既符合自己的利益，又符合对方利益的替代性立场。

合作原则型谈判强调通过谈判所取得的价值。这种价值既包括经济上的价值，也包括人际关系的价值，因而合作原则型谈判是一种既理性又富有人情味的谈判，为世界各国的谈判研究人员和实际谈判人员所推崇。

2.
The characteristics of negotiation of international sales of goods: negotiation of international sales of goods is the basic form of international business negotiation, compared with other international business negotiations, negotiation of international sales of goods has two characteristics: one is relatively low difficulty, the other is comparatively comprehensive terms and conditions.

国际货物买卖谈判的特点：国际货物买卖谈判是国际商务谈判的基本形态，与其他国际商务谈判相比，国际货物买卖谈判有两个特点：一是难度相对较低，二是条款比较全面。






















